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B crarbe KpaTKO 3aTparnBaeTcsi UCTOPYsI BOSHUKHOBEHNS MIPOIlECCa BbIHECEHUS
(deTB, a TaKXKe YTOUHSETCs, KaKUM TPeOOBAHVAM CETOfHS JO/DKEH COOTBETCTBO-
BaThb ux aBTOp. Kpyr Bompocos, oxsarbiBaeMbix Kopanom 1 CyHHOII, orpaHndeH
OIIpefie/IeHHbIMM paMKaMM, HO B OOJIBIIMHCTBE CBOEM 3T CBSII[EHHBIE TEKCTHI
BBIP)XAIOT OOIIIe U BCeOOBEMIIIONIIIE CMBICTIBI, 3aAl0Iye eV ¥ OPUEHTHPBL,
YTO I103BOJIsIET OOrOCTIOBaM M MY(PTUAM BBIHOCUTD PeIleHNs 10 HOBBIM, He 000-
3HAYEHHBIM B TEKCTaX BONPOCHL. KopaH mpusbiBaeT OOBIYHBIX TPAKAAH K TOMY,
9TOOBI OHM MCKA/IN OTBETHI, KacaroI[uecs 10001 chepsl X KU3HENESATETbHOCTH;
3TUM 3aHMMAINCDh U cHoABIDKHUKY [Ipopoka. ITpy mMsydeHuM JaHHOTO BOIIpOCa
MO>XHO HAJITVl MHOXXECTBO BBICKA3bIBAHMI I MHEHWIT YUEHBIX; MHEHVISI 9TI OT/IN-
YAIOTCS M MEHSIIOTCS B 3aBMCUMOCTH OT BpeMeHU, B KOTOPO€ XV TOT WM MHOI
mesitenb. Tak, Ha 60/lee paHHeM JTalle yUeHble II0JIaralll, YTO aBTOP GeTB TO/KEH
COOTBETCTBOBATH IIPM3HAKAM MYMLKTAXI/a; 3aTeM 3a BoIHeceHe (eTs Opasmics Te,
KTO 3HAJI J IIOHMMAJI OCHOBBI JIC/IaMa, M3TIOXKEHHbIe MMaMaMU-MYIKTaXIgaMIL.
CeropHs, KOIZia Cpefiyl HAC HEeT y4eHBbIX TaKOTO YPOBH:, YCIOBMA, KOTOPbIE JOI-
JKeH COOTTIOfaTh M KOTOPBIM O/DKEH COOTBETCTBOBATh OTBEYAIOLIIIT HA IPABOBbIE
BOITIPOCHI, TAK)Ke OTIMYAIOTCS OT TeX, KOTOpBIe CYILeCTBOBAMU Ha 6ojlee paHHEM
JTaIle PasBUTHS MCTAMCKOI HAaYKIL.

Kmouesvie cnosa: heTa, IPOPOK, MCIaM, HayKa, MyI)KTaXuf, y4eHbIe.

Tlarectanckas 60roc/;ioBCKas MIKOJIA BCET/ia CIABUIACh CBOVIM BBIJIAtOIII-
Mucst yaeHbIMu. Ha mpoTsikeHny MHOTUX CTOTETHII anyMbl JlarecTaHa mpojo-
JKAIOT CO3aBaTb MHOTOYMCIICHHbIC prﬂbI I10 pa3HbIM HaIIpaBJIEHVIAM MC/IaM-
ckoit Hayku. OfHa U3 HAIMX 003aHHOCTENl — BO3POXK/EHME U TTOAPOOHBII
aHa/IN3 TPYLOB HAIINX BEIVKMX aIIMOB — TeX, KTO HEYKOCHUTEIBHO CIIeOBaT
B CBOMX TPYZIaX K/IACCUYECKOMY HOTOCTIOBCKOMY TIO/IXOLY.

AKTYaZIbHOCTD JAaHHOI paboThl 06YC/IOB/IEHA TEM, YTO OHA IIPECTABIISET
co6oit anann3 mpoiecca BeiHeceHus et 6orocmoBamu [Jarectana. borocmo-
BbI Poccun, B yacTHOCTH [larecTaHa, ObUIM U OCTAIOTCS TIOCTIENOBATEISIMU TPa-
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AVIIVIOHHBIX IPAaBOBBIX OOTOC/IOBCKYIX LIIKOJI, YTO OY€Hb BaYKHO, TAK KaK MbI 5B-
JsIeMCcsl CBUJETEeIAMI pasfielleHns 1 JieCTabMIn3aluy MCIaMCKOTO 00IIecTBa.
OpHa 13 NpUYMH 3TOTO NMPOLecca — IIOIHBI VTN YaCTUYHBIN OTKa3 OT CIeHO0-
BaHNA 3a TpaJULVIOHHBIMI ITPABOBbIMM IIIKO/IAMU. Hapﬁ,uy C 9TUIM BO3pacCTaeT
MHTepec BePYOIINX K MHOXKeCTBY Pe/IUTMO3HbIX BOIIPOCOB, UYTO IPMUBENIO K CO3-
[laHMIO Ha 6a3e BeAYIIUX PeIUIO3HbIX OPraHN3aLNIL OT/EI0B, PAbOTAOLINX IO
JIaHHOMY HaIlpaB/IeHnIo. [I0aToMy He0o6X0IMMBI ITOCOONA [1 OTOTOBKM Kafi-
POB C yry6/IeHHBIM 3HaHVMEM BOIIpoca O (heTBOTBOPUYECTBE U ITPOIiecce BhIHE-
CEeHIA (beTB B TpaAMIIMOHHBIX /15 Poccun MYCY/IbMaHCKMX IIPaBOBbBIX IIKO/IAX.

Oco6eHHO 3HAYVMMBI B 9TOM I/IaHe KHUTY JATreCTaHCKIUX a/IIMOB I10 (PUKXY.
JlarecTaHIbI Bcerfa CIABWIVCDH ITyOOYaIINMY IO3HAHUAMY B TaHHOI HayKe,
CBUJIETENILCTBOM 4YEMY SABJIAIOTCA MHOTOYMC/IEHHbIE TPYAbl anuMoB. IIpekpac-
HBIJI IpUMep HEOIIeHNMOTO BK/IaJla JAreCTaHCKUX YIeHbIX B 00IeMnpoBoe c-
JTaMCKOe Hay4Hoe Hac/menue — Kuura «Xaumaty lupsanu ana-Tyxdar, npen-
CTaBJAOLIasA 06071 KOMMEHTAapUil K OJHOI M3 CaMbIX aBTOPUTETHBIX KHUT IO
maduntckomy ¢ukxy «Tyxdaryrp Myxramk» (aBrop — anum us Jlarecrana
A6pynp Xamup am-ITupsann, ym. B 1883 r.). Taxke cpepyu anumos Jlarecra-
Ha OBLIM M3BECTHBI Te, KTO COCTABJLA/I COOPHMKM IPaBOBBIX 3aK/TIOYEHMIL, T. €.
(beTB, e alMbl OTBEYa/IN Ha aKTYya/ZIbHbI€ BOIIPOCHI, BO3HIMKABIINE KaK Cpeln
PAOBBIX MYCY/IbMaH, TaK U Cpefyl CaMUX y4eHbIX. MHorue nogo6Hble c60p-
HUKM (DeTB M3BECTHBI, YACTMYHO M3YYEeHBl ¥ CTAHOBIINCDH IIPEIMETOM Hayd-
HO-60rocnoBCcKOro aHammsa. K umcy Hanbonee 13BeCTHBIX TPYHOB OTHOCKT-
cs «ParaBa anb-Yoxu», B KOTOPOI M3BECTHDBIN JareCTaHCKUI IpaBoBesl An
anb-Yoxu (ym. B 1889 I.) MCKYCHO OTBeYaeT Ha MHOTOYNC/IEHHbIE BOIIPOCHI.
OpHako 3HauMTeNbHAs YaCTh TPYHOB JareCTAHCKUX a/lIMOB U MIX METOOIOTHA
B JIaHHOM HaITpaBJIeHNN OCTAIOTCA Majon3ydeHHbIMU. Ha Hamm B3z, mopgpo6-
HBIII aHaJIN3 TIOMOXKET JieTa/IbHee M3yYUTh 0COOEHHOCTN ¥ METOIO/IOTHIO BBIHE-
CEeHIA q)eTB, KOTOpbI€ MICIIO/Ib30BAVICh a/IMMaMM, a TaKJXe ITO3BOIUT IIPOBECTU
CPaBHMTE/IbHBII aHA/IN3 COBPEMEHHOTO I ICTOPUYECKOTO IO/IXO/0B.

B apabckoM s3bike croBa «deTBar» 1 «PyThsi» — 9TO ABa UMEHU, KOTOPbIE
NPUMEHAIOTCA B CMBICTIe «anbpudTar, T.e. pa3bACHEHN:, OTBeTa Ha Borpoc. Ha-
npuMep, Al 2 43.133\ O3HAYaeT « OTBETWU/I Ha €TO BOTIPOCH2,

KacaTepbHO TepMMHONIOTMYECKOTO 3HAYeHMs C/oBa «(peTBa», ydeHbIe
TaK)Ke HEOJHOKPATHO BbICKasbiBamuch. Anb-Kapadu (ym. B 1285 1.) B KHure
«Ab-DYPYK» TOBOPUT: «daly sl ol ) A i dll oSa o JLa) (5 5l 1350 A 1 al JU&y,
(«®eTBa — 9TO M3BelljeHMe pelleHUs BceBbINIHEro Ajraxa OTHOCUTETBHO
BMeHeHNA 4ero-1160 B 06513aHHOCTD MY JO3BOIEHHOCTY 4ero-ambo»)3.

ITepBblit 1 caMblil IIaBHBI MYQTNIL, KOHEYHO Xe, IIpopok Myxammen. OH
OTBeYasl CNOJIBMKHMKAM Ha BO3HMKABIINME Y HMX BOIIPOCHI, YTO HEOFHOKPATHO

Dol g 25l e [Anu ano-Yoxu. ®arasa amb-YHoxu]. Temup-Xan-Ilypa: Mspa-
Te/bCKIIT OM Maspaesa, [Hawano XX B.].

2 el gl shaie ol [M6H Mansyp anv-Ancapu. SIsbik apa6os]. Beitpyt: Jlapy capgup,
1993. C.147.

3 Boodl) 3l &l [Axmad ubn Mopuc amv-Kapagu. Ans-®ypyx]. Beitpyt: Jlap anb-kyTy6
anp-Vnpmus, 1998.



CTaHOBMJIOCH NIPUYMHOI HUCTIOCTaHus asiToB KopaHa. Takxke cpeny CIOgBIDK-
HVIKOB OBLIM Te, KTO OTINYAJICS ITyOOKMMY [IO3HAHUAMY B 00/TaCTH MCTAMCKO-
ro npasa (¢dukxa), BCIeACTBIUE Yero K HUM 00palliaanuch CO CBOMMM BOIIPOCaMNU
KaK CaMM CIIOABVIKHUKU, TaK U Ta6I/H/IHbI. K ‘-H/[C]Iy TAaKUX CIIOABVM>XKHMKOB OTHO-
CAT YeThIpeX IpaBelHbIX XanmudoB, a Takke A6yTy n6H A66aca (yMm. B 686 1.),
A6pymny nbn Ymapa (ym. B 693 r.), A6pymny n6 Macwyna (ym. B 653 I.) 1 fip.

KaxuM ycnoBusiM ceropHs JOMKEH COOTBETCTBOBATb aBTOP (eTB? MOXKHO
HaITV MHOXXECTBO BbICKa3bIBAHMII ¥ MHEHMII 110 STOMY IIOBOAY, KOTOPbIE OT/IN-
HalTCA I MEHAIOTCA B 3aBUCVIMOCTU OT BpEMEHY, B KOTOPOE€ JK1JI BbICKa3bIBal0-
muiics. Tak, Ha 6o/ee paHHeM STalle y4eHble TOBOPWJIN, YTO M3JAOLINIT PeTBbI
IO/DKEH COOTBETCTBOBATh YCIOBVMSAM MYIKTaxypia (HaMBBICIIAs y4YeHas CTe-
IIeHDb); Jajiee 3a BbiHeceHue ¢eTB Opasych Te, KTO 3HaI ¥ OHVMA OCHOBBI, 13-
JIOKeHHBIE ¥IMaMaMM-MypKTaxujaMi. BBy Toro 4ro B Halle BpeMs HeT yde-
HBIX-O0TOCTIOBOB YPOBHS MY/PKTaXnuja, YC/IOBUS, HEOOXOAMMBIe /IS M3JAaHVS
Y CaMOCTOSITE/IbHOTO BbIHECeHUS (eTB, OTIMYAIOTCA OT CYLIeCTBOBABIINX Ha
6ornee paHHeM 9Tare PasBUTHUSA MCIAMCKOI Hayku. Vsparormit peTBBI HO/mMKeH:

— 3HaTh MOC/ENOBATEIbHOCTh KHUT Masxaba (IIpaBOBOIl IIKOJIBI), B COOT-
BETCTBUM C KOTOPbIM M3AETCA (1)eTBa, T. €. IOHMMAThb, 13 KaKNX KHUT Oa€TCA
¢eTBa, a U3 KaKVUX HeT; 9TOT IIyHKT XOUEeTCSI OTMETUTb 0C000, TaK KaK CerOfH:
MBI HEPEIKO CTAHOBMMCSI CBUJETE/LIMYU TOTO, YTO JIOAY, He UMEIOLIIVIe TO/DKHO-
IO YPOBHSI 3HaHMI, OepyTCcsl OTBeYaTh Ha BOIPOCHI, He YYUTBIBAsI 9TOT BaXKHBII
aCIIeKT; K COXKAJICHMIO, B HEKOTOPBIX C/IyYasiX 9TO JaKe IPUBOIUT K V3JAHUIO
(beTB, MPOTUBOpEYAIINX YeTHIPEM Masxabam;

— O3HAKOMMTBCS C HAYYHBIMU TEPMUHAMMY, UCTIOIb3YEMBIMIU B KHUTAX IO
(buKXy, TaK KaK OHM YKa3bIBaIOT Ha TO, KaKoe pelleHye AB/seTCs Oomee JOCTo-
BEpPHBIM, KaKoe CTabbIM 1 KaKOMY C/IefyeT OTHATb IpeIloYTeHIe; 0COOEHHO
BaXHBI 37ech Tpyabl aH-Haasu (ym. B 1278 1.), B yacTHOCTH «MuHXamK AT-
Ta/IMOMH», B Ha4ajle KOTOPOTO JaeTCsl pasbsCHEHNE UCIIOIb3yeMOll TepMIHO-
norun;

— omuparbcs Ha Haubosee JOCTOBEPHOE CIOBO B Masxabe ¥ yMeTb OT/IM-
9aTb €ro OT C/IA00TO 1 He IPUHMMAEeMOTO MHEHSL.

Kopme Toro, npuBefieM aBTOpuTETHBIE COOPHUKY (eTB. 3a MHOTOBEKOBOIA
HepMof yYeHble MCIaMa CO3Jalli MHOYKECTBO TPYHOB B TaHHOM >KaHpe, CPefu
Hanboree IOMYIAPHBIX MOXKHO YIIOMSIHYTb CIeYIOLIe:

— Jile ¥ Al el =38 «Parxynp Anmmititnns Manuk» u3BecTHOro Ma-
JIMKUTCKOTO yaeHoro Myxammazga n6H Vmma (ym. B 1882 1.);

— gl (g gusl) «Anb-®ataBans XuHanitlia», aBTOpaMiu KOTOPOV ABIAIOT-
cs1 ydeHble U3 VHaum;

— eale O Ladall o gid) mivi «Tankuxynp darasanp Xamupus» Be-
JIMKOTO XaHapUTCKOro yyeHoro VI6H A6uanHa (yM. B 1836 1.);

4 omllal) cleie g5 [Myxuooun an-Hasasu. Mumxamx Arramu6bun]. Jlamack: [lap
amb-MUHXADK, 2014.
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— Ll (gl «DaraBa ap-Pammm»; B manHbIi COOPHUK BOIUM (eTBbI
BbITaonierocs maduutckoro yaenoro llnxabymmuna ap-Pammu (ym. B 1550 1.),
KOTOpble ObIIM COOpaHbI ero He MeHee M3BeCTHBIM cbiHOM lllamcynayHoMm
ap-Pamm (ym. B 1596 1.).

— <hedl sl (g5l DaTaBa OHOTO U3 CAMBIX ABTOPUTETHBIX y4eHbIX
maduntckoro masxaba V6n Xamkapa anp-Xaittamn (yMm. B 1567 1.).

Cratpsa mocTynmia B pegakipmo 10 asrycra 2021 r;
pexoMeHzioBaHa K neuaTn 1 mioHsA 2022 .
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In this article, the history of the appearance of the fatwa process is briefly explored,
as well as what conditions the fatwa giver must meet today. The search for answers
from ordinary citizens regarding any sphere of their life is what the Koran calls
for, and what companions of the Prophet, peace be upon him, were doing. When
studying this issue, one can find many scholars’ statements and opinions, and they
differ and change depending on the time in which the speaker lived. Therefore, at an
earlier stage, scholars said that the one who gives fatwas must meet the conditions of
the mujtahid, but after this period, those who knew and understood the basics set
out by the Mujtahid imams took up the fatwas. Today, when we live in a time when
there are no scientists of this level among us, the conditions that must be observed
and met by those who answer legal questions are also different from those that were
at an earlier stage of the development of Islamic science.
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