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B craThe KpaTKO 3aTparmBalOTCA 4eThIpe IPaBOBbIC HIKOMBI ¥ BaKHOCTb (eT-
BOTBOPYECKOI IeATeTbHOCTY Ha CerOAHALIHMI leHb. IIpuBopATCcA KadyecTBa, KO-
TOPBIMU JO/DKHBI 061magaTh Mydrun. ToBoputcs o toM, kak KopaH mpusbiBaer
OODBIYHBIX IPaXK/JaH K TOMY, YTOObI OHM MCKa/IM OTBETHI, Kacarolyecs mo6oit cde-
PBI UX KU3HENEATEeIbHOCTI; STUM 3aHUMAINCh U CIOABIDKHMKM [Tpopoka Myxam-
Maja. Ha ocHoBe aHanmmsa Kraccm4ecKyx TpyHoB: «3axup ap-pusaiia» Myxammaza
ubH anp-XacaHa, «Xynmacar anp-garaBa» Taxmupa n6bH Axmana, «ParaBa ac-cupa-
xumita» CupampkynanHa, «ParaBa Kaser Xan» XyceitHa n6n MaHcypa, «Anb-Para-
Ba aT-TaTapxaHmiiita» ‘Anuma ubH anb-Anna) «Anp-ParaBa anp-XuHania» rpymn-
bl MHAUIICKUX 60TOCTIOBOB — IMPYBOJITCA aHA/IN3 HOCTIe0BATE/IbHOTO Pa3BUTHA
(beTBOTBOPYECKOIT HEATEIbHOCTHU, IIPABIJI, YCTAHOBJIECHHBIX MYCYIbMaHCKVIMU
IpaBOBelaMI IIPY BbIHeCeHVM (eTB, IIPUYMH IIPEIOYTeHNA OHOrO MHEHNUA IpY-
rOMY, 00CTOATENbCTB, KOTOPble HEOOXONMMO YINTHIBATD MU BbIHECEHUM (eTs,
a TaKoKe 00CTOATENbCTB, KOTOPble MOTYT IIOCTY>KUTb IIPUYMHOM M3MeHEHMs (eTB.
B crarbe mpuBopaTcs (eTBbI, IPUHATHIE yIeMaMl COBpeMeHHolt Poccu, 1 MeTo-
Ibl MX BbIHeCeHN:A. BbIABIEHO, YTO MPMHMMATh pelleHNe MIMeeT IIPABO YeloBeK,
06/TaJaloNIil BCeMY KadeCTBaMyU MY(THUA U ABJIAIOLINIACA KOMIIETEHTHBIM B 9TOM
0071acTH, YTO TOBOPUT O HEOOXOAMMOCTI B OpraHM3aLMAX, KOTOpbIe OYAYT TOTO-
BUTD JAHHBIX CIIEIMATIMCTOB.

Kniouesvte cnosa: persa, peTBOTBOpUECTBO, XaHAPUTCKUIT Ma3xab, MyCyIbMaH-
ckue mpaBoBepbl, AOy Xanuda, copemMenHas Poccus, MeTox.

BBenenue

B HacTosiiee BpeMst Cpefiu CyHHUTOB, KOTOPbIE COCTAB/ISIOT sIBHOE 6OJIb-
IIMHCTBO MYCY/IbMaH B MUpe, PacClpOCTPaHeHNMe OMTYIN/IN YeThIpe IPABOBbIE
wKosbl: XxaHapurckas (mvam A6y Xauudal), mammkurckas (umam Manux?),

! OcnoBarens xanapurckoro masxaba umam A6y Xanuda Hyman n6u Cabut popmics
B 697 (80) 1. B ropoge Kyda. Ymep B 767 (150) 1. B Barnase, TaM >ke HAXOAUTCA 1 €TO MOTHJIA.

2 Mamnk nbH Anac ubn Amup amnp Acbaxu pommnca B Menuue B 717 (93) r. Ymep
B 795 (179) 1. Iloxoponen Ha xnagoduie «bakn» B MennHe.

© Cankr-Iletep6yprckuit TocyfapcTBEeHHbII yHIBepcuTeT, 2023
© O61eriepKoBHAs ACMMPAHTYPa U JOKTOPAHTYpa
UIM. CBATBIX PaBHOANOCTONbHBIX Kupnmna u Medonans, 2023
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wapu‘urckas (umam aw-1ladu'n’®) u xanbannrckas (mvmam Axmap n6H Xau-
6an*). Kaxpas 13 9TMX LIKOA MMeeT GOJbIIOe KOMMYECTBO MOC/IEf0BaTeNel,
KOTOpbIE COCTABI/IN HEMAJIO TPYHOB IO PasIMYHBIM HAIIPAB/IE€HNAM, B YaCTHO-
cTu 1o ¢eTBaM, yHenAs 3HAYNTEeTbHOe BHIUMaHMe KaK METOOTIOTMYeCKIM, TaK
Yl IPAaKTUYECKIM BOIIPOCAM.

OcHoBaterneM xaHa(UTCKOro Masxaba’ sysercst umam A6y Xaunda, ko-
TOPOTO TaK)Ke Has3bIBAIOT anb-VIMam anb-A‘zam. Vimam am-Illadu‘n no noso-
Iy HETO CKa3al: «...BCe JIIOMY 3aBUCAT OT AGY XaHu]BbI B MCIAMCKOM IpaBe»’.
CornacHO M3BEeCTHBIM MH(OPMAIVIOHHBIM [aHHBIM, XaHaQUTCKUII Ma3xab
ABJIACTCA CAMBIM PAcCIPOCTPAHEHHBIM II0 YMCTy IIPUBEP)KEHIIeB CPely BCex
Masxa6os. Jlogu, mpugep>xmuBaoecss XaHapUTCKOro Masxaba, IpoXKMBa-
10T B CpepHeit u LlentpanbHoit Asun, Kasaxcrane, Ys6ekucrane, Typrouy, Ha
bankanax, bmmxknem BocToke, B Poccun n gpyrux crpanax.

deTBOTBOpYECKas JeATENIbHOCTb B XaHa(pUTCKOM Masxabe ellle co Bpe-
MeH nMama A6y XaHU}BI ¢ KaXX/IbIM THEM YBeIMYMBA/IaCh, IIOCKO/IbKY BO3-
HVKa/IM BOIIPOCHI II0 PasHBIM HAIIpaB/IE€HNAM, U y4eHble-00TOCIOBBI ObIIN
BBIHY>)KI€HBl HaXOINTb OTBETHI Ha BOIIPOCHI, PYKOBOACTBYACH IPaBUIaMI,
ycraHoBneHHbIMM AOy Xaungoii, fabpl COXpaHUTH OOIIECTBO OT BIIAJEHNs
B Tpex.

AKTya/lbHOCTD ()eTBOTBOPYECKOIT HeATETbHOCTH 3aK/II0YaeTCsA B TOM, YTO
C KaXX/IbIM JTHEM BO BCEM MIpPe Pa3BMBAETCS PA3HOTO POfia TEXHIYeCKoe 060py-
II0BaHNe, MeUIIVHA, KOTOPbIe B CBOIO OYepesib TPeOYIOT HaiiTi 000CHOBaHHOE
60roCIOBCKOE pellleHNe, a /It 9TOr0 HeOOXOAMMO 3HaTh METOAVKY, II03BOJISIO-
IIyI0 IPaBWIbHO IPUBOAUTD APTYMEHTBIL.

1. Kro nmeet npaBo 3aHUMaTbhcsA PeTBOTBOPYECTBOM

C TOYKM 3peHUs MCTaMCKOTO MUPOIOHMMAaHUA KK/bI YeJIOBeK B 9TOM
MUpe CO3fIaH OTIMYAIOIINMCS OT APYroro BO BCeX KauecTBaX, O6yab TO MOCTYII-
KJ, B3IJIABL, IOHMMaHMe, 1 OOIbLIYIO PO/Ib UTPAIOT 3HaHMs, KoTopble Co3pa-
TeJIb BCETO CYIEro BO3BENUYWI, COOOIIMB Yepes mpopoka Myxammana’, 9to
OH papyet 671aro cBoeMy paby copasMepHO ero CTpeM/IeHnIo B u3ydenun Ero

> Myxammay 6us Vigpuc aw-1llapun poguncs B 150 . 10 MyCy/IbMaHCKOMY KaJleHAAPIO
B lase (TITamectuna). Ymep B 820 (204) r. Ero mormma Haxoaurcst B Erumnre.

4 Vimam A6y A6nytax Axmaz n6H XaH6an — 0CHOBarTe/Ib XaHGAIMTCKOro Masxaba (1pa-
BOBOII 1IKO/IBI) — popwics B barpaze, B 778 (164) r. Ymep B 855 (241) . B Barmage.

> Masxa6 (apab. <#X) — mMMPOKO PACIpPOCTPAHEHHBIN MCTAMCKUI TEPMUH, KOTOPBHIM
B 6OrOC/IOBCKOIT IUTepaType 0603HAYAIOT yUeHe, JOKTPUHY, TOJIK, IKony. Hanbornee ycross-
1eecst 3HaueHe — GOrOCIIOBCKO-IIPABOBas MIKOJA.

6 o3l wdlef jaw ol uall eals [[Tamc ad-Oun as-3axa6u. Cusp a‘mam an-uybans’]. T. 3.
Beitpyt: Myaccacat ap-pucans, 1993. C.154. (Ha apab6. 3.)

7 Canasar (apa6. alw s 4ile il o — «Mup emy u 6marocnosenne Annaxa») — ¢pasa, 0-
6aBisieMast Kak 3HAK YBaXKEHVsI [OC/Ie VIMEHM Npopoka Myxammana (cannsannaxy aneiixu ya
Canusim).
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penurunu. Ilocmanumk Asmmaxa ckasam: «Komy Anmax sxemaer 6mara, Tomy OH
[laeT MOHVMAHNE PEUTUI»S.

ITo sTOit IpUYMHE 0653aTE/IbHO 3a/laBaTh BOIIPOCHI KOMIIETEHTHBIM CIIeLI-
amucram. Cosparens B Kopane roBoput: «Cnpocume y nodeil 3HAOULUX, eciu
camu He 3Haeme»’. OTBeT 3HaOIMX ' JIFOIElT Ha BOIIPOC CIIPALIMBAIOLETO SB/IS-
eTcst perBoTBOpUecTBOM. CIOABIDKHUKY ITpopoka MyxaMmaja cripammBam
€ro 0 TOM, UTO MM OBIJIO He ICHO, U Tpocunu peltene (petsy), Torna Cosnarenn
Hucnocnan aaT: «OHM crpamyBaiot Te6s [0 MyxaMmaj, o HacleCTBe TOro, KTO
yMep 1 He OCTaBIUI IOCTIe cebst poputerneit i peteli] Ckaxa: “Ajtax JacT Bam
OTBeT OTHOCUTE/IbHO HAC/IeHOBAHNS TOTO, Y KOTO He OCTAJI0Ch HU IIPEKOB, HI
notoMkoB”»!'!. Ero cipocuiy o coBepiiieHny OMOBEHNS MOPCKOIT BOLOI1, Ha 9TO
OH oTBeTUNI: «MoOpcKas Bofia ABMAETCA NPUTOTHOI /I OMOBEHMA, a TO, YTO
HaXOINTCS B MOpe, ABJISIETCS PaspelleHHbIM ISl yIOTpeOmeHus» 2.

DeTBOTBOPYECTBO ABJIALTCS OYEHb OTBETCTBEHHBIM HeoM. COIIacHO aB-
TOPUTETHBIM MYCY/IbMaHCKIM OOroCIoBaM, He MMes KBa(UKaluy B JAHHOM
HaIlpaBJIeHNN, YeJIOBEK He MMeeT IpaBa 3aHMMATbCS TAHHOM [IeATeTbHOCTDIO
no7f06HO TOMY, KaK MaTeMaTHKy He Pa3pelIaeTcs He/aTh XUPYPrudecKyro ome-
panuro. Beesbimnnit Amtax B Kopane roBoput: «V He IpOM3HOCKUTE S3BIKOM
JI0Xb, YTBEp>Kas [B OTHOIIEHNM >KMBOTHBIX, KOTOPBIX BBl Ha3bIBaeTe Oaxmpa
u canbal: aTo — 103BO/IEHO, a To — 3anpeTHo. He xneBemuTte Ha Ajraxa! Ilo-
UCTHUHe, IPUAYMBIBAIOIINE IOKb PO AJlaxa He nipeycrerot!) HemHoro e oHn
[aTu /oKenpr] BoMTpaoT [13 3eMHbIX 67ar]! (A mocre) um — GonesHeHHOe Ha-
KasaHue [B BedHoCTH |»13,

K Bompocy ¢eTBoTBOpYECTBa HEOOXOANMO HOXOAUTD C IOHON Cepbes-
HOCTBIO I OTBETCTBEHHOCTbIO, He ITpeHeOperas JaHHOI [IeATeIbHOCTbIO, Kak 00
atom ckasan V6u Qapxyn'*:

3Halt, 4T0 MyQTHIO He ZO3BO/AETCA MIPEHeOPEKUTENLHOE OTHOLIEHNE B BEIHECEHUN
GbeTBbI, a TAKXKe He PaspelnaeTcs CIpaIBarh y TOT0, KTO BBIHOCUT (eTBY TTO0GHBIM
o6pazom’®.

8 oA msia dielan) ¢ 2ess [Myxammad ubn Uemaun. Caxux anb-Byxapn]. T. 1. Mekka:
Makrab aH-Hax3aT anb-xamucar, 1984. C.24. (Ha apa6. s13.)

® Kasam Wapud. Iepesoy cmpicnos. Kasanb: Xysyp, 2019. C.305.

10 3narowmit — aro crenuamict B obmactu Kopana, CyHHBI, MpKMa', KbISIC, UCTAMCKO-
TO IIpaBa, METOJZOIOTHI C/IAMCKOTO IIPaBa, KOPAHOBENEHIsI, XaANCOBENEeHsI, apabCKOro sA3bIKa
UT. A

1 Kansam Wapud. C. 133.

12 Ungall il Slila o) [M61 Anac Manuk. amb-Mygarra). T.2. OA3: Myaccacar Caiiz n6n
Cynran, 2004. C.29. (Ha apa6. 3.)

13 Tam xe. C.314, 315.

4 V6parum ubu A ubn Myxammaga n6u ®apxyHa, 6orocnos. Popuics, sxun u ymep
B Menune. B 792 1. ornpasunca B Erunert, VMepycamum n Cupmio. 3aHUManca CymeiicTBOM
B 793 I. B MenuHe, II0C/Ie 4€T0 ¢ HUM CTy<MIICS ITapaind IeBOI CTOPOHBI I OH yMep B BO3pacTe
70 n1eT. SIBIsIeTCS OC/IEOBATE/IEM MAIMKITCKOTO Masxaba.

15 al8all s juast el o) ) s 8 (il [M6H Qapxyn VOpazum ubH Anu. Tabcepipar anb-XyK-
kam]. T. 1. MakTa6 anb-Ky/ummiiar anp-a3xapuiia, 1986. C.74. (Ha apab. s13.)



BorocnoBer Bo Bce BpeMeHa ¢ GOMBIION OTBETCTBEHHOCTHIO MOAXOMVIIN
K Borpocy ¢erBorBopuectBa. Vimam am-Ilareiou'® ckasam: «Mydruii ssisercs
3amecturenieM IIpopoka (a 671arocioBuUT ero Ajtax u IPUBETCTBYET), TOCKOIbKY
B xajuce ITpopoka Myxammaga (fja 671aroc/ioBut ero Ajiax 1 IpuBETCTBYeT) CKa-
3aHO: “BOroc/oBbI ABIAIOTCS HACELHNKAMI IIPOPOKOB”™» 17,

JTrofsaM HeOOXOAMMO CIIPAIIMBATh Y 3HAIOLIMX JIIOfielt, a 60roCcIoBbI 00513a-
HBbI OTBEYaTh, €C/IM OHU ABJIAIOTCA KOMIIETEHTHBIMU B TOM MJIV MIHOM BOIIpOCe,
U He paspelaeTcs CKpbIBaTb 3HAHMA, IOCKONbKY BceBbINTHMIT AnTax IOBesen
VIM CIIPAIIVBATh Y 3HAIOINX, KaK MbI CKa3aju 00 9TOM paHee.

borocos, KOTOPBII CKpbIBAJI CBOM 3HAHNA, OyIeT HAXOAUTHCA B TSKEIOM
nonokeHn B fieHb Cyzia, IOCKONIBKY Ha TaKOTO YeloBeKa Ha/IeHYT OTHEHHYIO
y3IeuKy, Kak 00 3TOM CKa3aHO B Xajyce Ipopoka Myxammana (za 671arocyioBut
ero Ajutax u npusetcTByer): «B CynHbI leHb AJIlax HaZleHeT OTHEHHYIO y3[ed-
Ky Ha TOT0, KTO CKPbUI 3HAHVISI, KOT/Ia Y HETO CIIpalimBam» 'S,

YT0 KacaeTcst IEKCUYECKOTO 3HAYEHsI a/ib-amed, TO 9T0 — IosiCHeHme'.
B Kopane ckasano: «Ounu cnpammnsaioT Tebs [0 Myxammap] o sxenmmnax. Cka-
xu [um]: Anmax Cam gact otset Bam 0 Hux»2', EC/iv roBOpUTB O TepMUHOIOTH -
4eCKOM 3HA4YeHIU anb-pamea, To 3T0: 1) OTBET Ha BO3HUKAIOIIYE IIIAPUATCKIE
Bornpochi?l; 2) pacckaspiBanue o perenuu Cosfaresis, OCHOBAHHOTO Ha IApH-
aTCKMX apryMeHTaX CIpalIBAOLIEMy O IPOM3OLIeALIeil CUTyaryn®% 3) mosc-
HeHUe pelneHns BeeBbiiHero Ataxa o nmoBofy Ipousolueieri cutyanun>.

2. Tpyns! o ¢peTBaM ¥ IPUYMHBI MX M3MEHEHMUIA
B XaHaUTCKOM Ma3xabe

B xanadpurckoM Masxabe, Kak U B JPYruMX Masxabax, IPOUCXOAAT U3Me-
HeHus B (peTBax IO pasHBIM NMPUUYMHAM KacaTelbHO ITOXOXKUX BONpocos. EcTb
Takue ¢QeTBbl, pellleH/e KOTOPhIX He MIOMEHIETCs] HU NPYU KaK/UX 00CTOsTe/Ib-
cTBax (M3MeHEHMM BPEMEHM, MeCTa U T.JI.), KaK COBepIlieHme 06s13aTeIbHOTO

16 Anp-Kacum n6n @upyxa n6u Xansada nu6n Axmana, A6y Myxammay auw-1larsi6u. Po-
nuncs B Aupanycuu B 1144 (538) r. Borocos, crennaaicT B HayKax XaMICOBENEHN, 9K3ereTH-
K1, s3bIKe. VI6H Xankan ckasain o Hem: «Korga nepexn HuM untanyn Caxux anb-Byxapy, Mycnnm
u MyBarTa, TO OH MCIIPAB/IA/I O MaMATH». YMep B 1194 (590) r. B Ernmre.

17 a3l J gual (b i) sl o 50 0wt ) (bW [Awus-TTamoi6u M6pazum ubn Myca. Amb-My-
Badaxkar ¢u ycymb anb-uxx]. T.4. Beripyt: Jap anb-ma‘puda, 1997. C.24. (Ha apab. s3.)

B B maa dielew) o 2ese B [Anp-Byxapu Myxammad ubn Hema‘uno. Caxmx
anp-Byxapu]. T. 1. [Jap TaBk aH-Haxa, 2002. C.321. (Ha apab. a3.)

19 Coall gl oS o dae ) shie ol [M61 Mansyp Myxammad u6n Maxpam. Jlvcan ab-
‘apa6]. T.15. BeitpyT: Tap capup, 2004. C. 148. (Ha apab. s13.)

20 Kassm lapud. C.125.

2 8l sl s sl 32l [Ca'Ou AGy Xa6u6. Anb-Kamyc amb-dukxu]. lamack: Jlap
anmb-¢uxp, 1988. C.281. (Ha apab. s3.)

2 CLY) malie A LN 25V Glau sesa [Myxammad Cyneiiman anv-Auixap. Amb-dyTita ya ma-
HaxmmpK anb-udtal. T. 3. Kyseitn: Maxtab amb-MaHHap anb-ucnaMuiia, 2008. C. 13. (Ha apab. 3.)

3 aiedl N5 sls sl [AGy Xamud ano-Tasanu. Amb-Mycracdal. T. 1. Jlap amb-kyTy6
anb-‘mibmuita, 1993. C.326. (Ha apab. s3.)
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U COXPAHHOCTH OT 3aIpeTHOro. K nmprunHam usMeHeHus xykma OTHOCSTCS U3-
MeHeHMe BpeMeHM 1 CMeHa ‘afjata (IIPUHATOrO Mo 00bIYalo).

06 nsmenennu Bpemenn>* Vi6u Kaman-6ama® ropopur: «Onuparbes npn
PpasHOITIACKAX HeOOXOAMMO Ha apTyMEHTBI, a IIOPOJT 1 Ha BpeMsi»?.

[IpuMep 3TOMY MO>KHO NIpUBECTU C/lefytomuit. TOT, KTO fa KJIATBY, 4YTO He
CBECT T'OJIOBY, HO IIOCTIE Che/T KOPOBBIO TO/IOBY, CIUTAETCS HAPYIINBILM K/IATBY,
1o MHeHMI0 AGy XaHUBbI, KaK U TOT, KTO Che/l 6apaHbO TONOBY, IOCKONIBKY BO
Bpemst A6y Xaunds! ynorpe6nsm Bee ronossl. A6y F0cyd?” u Myxammay u6H
a}Ib—XacaH28 CKJIOHAKTCA K MHEHUNIO, YTO K/IATBA HE HapymaeTCH, IIOKa OH HE
CbeCT 6apaHbIO TOJIOBY, TOCKOJIBKY B VX BPeMsI €/ TOIBKO 6apaHbio ronoBy™.

Yro0 KacaeTcs cMeHbl ‘afaTa (IpUHATOro 1o 06b6r49ar0)*’, ro A6y Xanuda He
paspernI IpoaBaTh ITYes U TYTOBBIX IIE/TKOIPSA/IOB, CPABHMBAS UX C OCTA/Ib-
HbIMIM HAaCE€KOMbBIMM, I10 IIPpNYNHE TOI'O, YTO OHU HE OLI€HMBAJINCh. MyXaMMaH
u6H anb-XacaH JO3BOMWI UX NPOJiaBaTh, IIOCKOTIbKY B €TO BpeMs OHM CTa/In
MMeTb LeHy>.

3. Tpynp1 xaHaduTcKoro Masxaba mo persam

XanapuTckmit Ma3xab OT/IMYAETCA OT APYIUX MPABOBBIX KO MHOTOYNC-
JIeHHBIMU TpyfiaMu 10 ¢eTBaM. borocnosbl Masxaba ypenmunmm 60/IbIIoe BHU-
MaHue c60py TPyZOB IO (eTBaM U yIOPANOUNIN VX IO PasfiesiaM MCIaMCKOTO
npasa. Bnocnencreuy Bce npenanus u tpynsl A6y Xanuds:, Myxammaza u A6y
IOcyda cobpanu, 4To IpUBENO K pasHOIIACUIO MEX/Y IPEJaHNAMN U COMHe-
HUAM B IX JOCTOBEPHOCTUL. CambIMU AOCTOBEPHDbIMMN ITPpENAHNAMMN, 110 MHEHNIO

2 bl ) asie 2 i el dasa cple il [M6H AGudun Myxammad Amun. Ilapx ‘yKya pacm
anmp-mydTn]. T. 1. BeitpyT: Vixita at-Typac anb-‘apabmu, 2009. C.25. (Ha apab. s13.)

% Axmap u6H Cynaitman ap-Pymu, ussectHsiit kak VI6u Kaman-6ama, — mydruit Kon-
CTAaHTMHOIIO/NSA ¥ BOVICKOBOJI INApUATCKUII CyabsA. YMep B 1534 1.

26 2y oy Y Lase Wil JueS ) desl [Axpad u6n Kaman Bawa. Manmma’ amb-uxtinsd
6aitHa anp-anmmal. [Jap an-mo6a6, 2008. C.231. (Ha apab. s13.)

27 A6y HOcyd SIxy6 nbu Vbpaxum ans-Ancapu popmncs B Kyde (VMpax) B 113 (731) r,
ymep B Bargaze B 182 (798) . OnuH U3 BeMKUX HpPeICTaBUTE/IEN CYHHUTCKOI IIKOMBI I0pY-
crpypeniym (pukxa). CaMblit usBecTHHIN daknx Masxaba A6y Xanadwl, mocie nMama A'sama,
VY OLMH V3 I7IaBHBIX YYE€HUKOB Be/inkoro nmama Hy' mana n6x Cabura (Aby Xauudor).

28 Vimam, mymkraxug n daxknx A6y ‘Abpynnax Myxammay n6H an-Xacan ubn dapkap
amr-IlTait6any 6601 pogom u3 Jamacka. MyxaMMazn poguics B CHpuiickoM Bacare, mo3se ero
orer; nepebpancs ¢ ceMbelt xuTh B Vipak. Ilockonbky ropsl ero spenocty npourm B Kyde, on
nonyann oT A6y Xauugsl MHOTO [[eHHBIX 3HAHMWII, PACIPOCTPAHNUTENTeM KOTOPBIX B Cupny oH
BIIOC/IE[CTBYY U CTal. Bo Bpems mpasnenns xamupa XapyHa ap-Pammpga on 6bUl HasHadeH
cympelt Pakki, HO BCKOpe OH YIIe/I ¢ 3aHMMaeMOoll ZO/DKHOCTH 1 Hepebpasics >Kuth B barmag.
VYmep Myxammap u6H an-Xacan au-Ilaii6anu B 187 (803) r.

29 wiliall wilae LS 3 a0l S sl [AGy Bakp u6n Mac'yd anv-xacanu. Bagan' ac-canan].
T. 3. Beitpyt: Jap anb-kyTy6 anp-wibmuita, 2003. C.59. (Ha apab. s13.)

30 55 o i olda 35 sl [A6y JJasyd Cyneiiman. Cymam abu Jasyn]. T.3. Beitpyt:
anb-MaxTaba anb-‘acpuiia, 2009. C.321

31 elgiill (51 G 3alall o all Ai gl cand denl [Axmad Paxmu A6y Cynna. Amb-"Ypd ya anmp-‘a-
ma Gu pa’ii anp-¢dykaxa’]. Erumer: Mar6a‘a amp-asxap, 1992. C.130. (Ha apab. s13.)



‘A6p anp-Mamkuna nbu ‘A6p ap-Paxmana aj-JlapBuiiia CYUUTAIOTCS Te, KOTOPbIe
npuBen MyxaMmaj n6H anb-XacaH, KOTOPBIN B AajbHeilIeM coOpast nx B KHI-
T noj, HasBaHMeM «3axup ap-Pusaita»?,

Kuurn «3axmp ap-PuBaita» ABIAIOTCA NPUOPUTETHBIM MCTOUYHUKOM IIpU
BBIHECEHNUY OOTOCTIOBCKOTO PellleHNsI B XaHa(PUTCKOM Masxabe, Kak Ha 9TO yKa-
3bIBaeT c0BO MOH ‘Abuauna®’: «Ecim ogHO M3 MHEHMIT uMeeTca B KHUre “3a-
xup ap-PuBaiia’, a ;pyroe MHeHIe — B IPyTOii KHNTE, TO yIeHbIe He OCTAB/ISIOT
MHeHne “3axup ap-PuBaita” u 9T0 MHeHMe TPENMTOIUTAEMO, U HE OCTABIISAIOT
3TO MHeHUe, KpoMe KaK C IPUCYTCTBUEM SIBHOTO IIPOTUBOIOIOKHOTO Ipeob-
Nafaiolero MHeHUA» 4,

BorocnoBsl B fajnbHeiileM MUcanu TPYAsL 0 GeTBaM, B KOTOPBIX IpPH-
BOJV/IN TIPENAHVS, MMEIIINeCS B Pa3HBIX MCTOYHMKAX, HE OTPAHUYMBASIChH
npepanusaMu «3axup ap-Pusaita». Takum 06pa3oM, MOSIBUINCH HOBBIE TPY/bI
(«amp-darBa ¢u anb-Mac IATN», «anb-PataBar, « VilyH alb-Macauiby», «Xya-
cat anb-patBar, «aH-HaBasunb», «amp-AxKam», «anb-Baku‘at»). Ecnu mo ka-
KOVI-T0O0 IPUYMHE OCTABIIAETCS PelleHe, NMeroleecs B «3axup ap-Pupaitar,
TO HEOOXOIMMO IPUBECTI OCHOBaHMe, HAIpUMep: M3-3a 001l Oembl UIn 1o
HeobxopnmocTi. OCOOEHHOCTBI0 KHUTY «3axup ap-PuBaita» ABISETCS TO, YTO
OHa COJIEPXKUT B cebe pellleHns OCHOBaTensa Ma3xaba A0y XaHnsL

4. Paspsanpl (mabaxam) 60rocnoBoB B xaHapuTcKkoM Ma3xabe

Haunnas ¢ VII B. o XupKpe ¥ 10 CeTORHALIHNIL IeHb MIMeeTCs1 00/IbIoe
KOJIMYECTBO Pa3psI0B XaHADUTCKNX OOTOCTOBOB, KOTOPBIE BCIO KU3HB ITOCBSI-
TWIN U3YY€HUIO Pa3MYHBIX HayK U, B YACTHOCTHU, MCIAMCKOMY IIpaBy. 3JHaHMe
paspAmoB UTpaeT BaXKHYIO PO/b, IIOCKOIbKY 3TO JJaeT IMOHATb, KAKOMY pellle-
HII0 HEOOXOVIMO OT/ATh IPEANOYTEHE TIPY PAa3HOITIACUI".

[Tpepnaraemyto knaccudukanuio sanoxun noH Kamanp bamra, mocne yero
aBTop KHuru «ar-Tabakar ac-canmitiia» Takuit ag-Jlua ubu ‘A6p anp-Kagup®
BOCXBA/IWJI €70 C/IOBAMU: «ITO pasfie/ieHlie 09eHb XOpouiee»>’.

K mepBoMy paspsany orHocATca Te, KTo >un B VIII-IX BB., a nMeHHO
MYLKTaxMObl B LIIapyaTe, Kak yeTbIpe OCHOBaTess1 Masxaba (1kossl) (A6y Xa-

32 Gl vie g Al o) & 5 Ll [Ab-hymiia 6a kaga ud am-mapoxcux unoa anv-xanaguiia-
mu. ‘A6 anb-mMamKuyg n6H ‘A6 ap-paxman ag-mapsuiu]. Anb-6axc, 2016. C. 34. (Ha apab. s3.)

33 Popwics B 1198 rx. B lamacke. Ero orery Ymap A6uans He 6bUT yueHbIM, HO ObUT Ipa-
BeHBIM Ye/I0BEKOM ¥ 3aHMMAJICS Toprosieit. Eie B paHHeM fleTcTBe MyXaMMaz- AMIH BBIyIIT
KopaH 11 3aHMMAJICS TeM, YTO IOMOTJI OTIY B €T0 TOPIOBBIX Ae/Iax. YMep uMaM B cpeny 21 pabu’
ac-cany 1252 r.x. Moty J])kaHasa mpounrtam B cobopHoit MedeTu uM. CuHana Barma.

3 Gaoill w0 deal SIA [Ano-Kapagu Axmad ubn Mopuc. Amp-®apyx]. T.1. Amsam
anp-kyTy0, 2015. C.176. (Ha apab. s13.)

35 Al jo e Hltdl o duils gl dess cpade ool [M6H AGudun Myxammad Amun. Xammiiar
pan anb-myxrtap ‘ang ap-gyp anb-myxrap]. T. 1. BeiipyT: Jap anp-kyTy6 anb-miabmuita, 2003.
C.11. (Ha apa6. s13.)

36 Takwit ap-Jlvn u6u ‘A6 anb-Kagup — 6orocnos-npasosen. Ymep B 1601 (1010) .

37 Bdiall aal A4l i el ) ae ol [M61 A6OynvKadup am-Tamumu. AT-Tabakat
ac-canmita ¢pu rapaxxum anp-xaHapuiial. T. 1. Puan: Jap ap-puda‘n, 1989. C.24. (Ha apab. s3.)
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Huda, nmam Manuk, nmam aut-Iladu‘n, Axman n6u Xauban), 1 Te, KTO ZOCTUT
9TOJI CTETIeHN, OCHOBAB IPABIJIA [/Is1 MCTTAMCKOTO [IPABa, 1 M3B/IEKA/l PEIIeHNs
Ha OCHOBe YeThIpex apryMmeHToB: KopaH, xaduc, udxma’, koiiiac, — He Clefyst HUI
3a KEM B OCHOBHBIX U BTOPOCTENEHHBIX BOIIPOCAX.

Ko BTOpOMYy paspsapy (mabakam) oTHOCATCS y4eHUKu uMmama A6y Xauu-
¢b1, a umenno A6y IOcyd, Myxamman n6H anb-Xacan amr-1lai6ann u fp., Ko-
TOpBIe SIBJISUIICH MYKTaXUJaMy B Ma3xabe 11 ObUIn CIIOCOOHBI M3B/IeYb pellle-
HVIsI, OCHOBBIBAsICh Ha BBILIEYIIOMSIHYTBIX apIyMeHTaX, a TakXKe Ha IIPaBU/IaX,
KOTOpble ycTaHOBWI AGy XaHnda. B HEKOTOPBIX BTOPOCTENEHHBIX BOIPOCAX
Y4eHUKY MOIJIV He COITIAIIATBCS CO CBOMM YUUTeNeM, HO He B OCHOBHBIX BOIIPO-
Cax MCIIaMCKOTO IIpaBa.

K tperbemy paspsany (mabaxam) OTHOCATCS MYIKTaXMUIbl, KOTOpbIE BBI-
HOCAT [IPABOBOE pelleHIe [0 BOIIPOcaM, He paccMOoTpeHHbIM A6y Xanudoit.
K rakum 6orocnoBam otHOocsATcs: AGy [hxa‘dap ar-TaxaBu®®, AGy anp-Xacan
anp-Kapxn®, [llamc anb-Aumma anb-Xanpsauu, [lamc anb- Anmma ac-Capax-
cu*l, ®axp anb-Vcnam anb-Baspasu?, ®axpynpun Kaspixau® u 1. 1. dtu 6oro-
CJTIOBBI He MOTYT NpOTUBOpeunTh AGY XaHnde HY 110 OCHOBHBIM, HU 10 BTOPO-
crerneHHbIM Bonpocam. OHU IIPUHMMAIOT PEIIeHNs IO BOIIPOCaM, Ha KOTOpbIe
HeT sIBHOTO TeKCTa oT A6y XaHnsl, momarach Ha OCHOBY MCIAMCKOTO IpaBa
(anv-ycynv) n mpaBuIa, KOTopble ycTaHOBII AGy XaHuda.

3HaHMe pas3psoB MYCYIbMAHCKMX [IPABOBEJOB SIB/ISETCS HEOOXOAVMBIM
WISt MyQTVS TIPY OIpefie/IeHNY IPUOPUTEeTHOrO MHeHus. B kunre «an-Hadu'
a/mb-Kabup» ckazaHo: «MHOTMe y4eHble BO BCe BpeMeHa OllepeXXan MyCy/b-
MaHCKUX IIPaBOBEOB C HMU3KOI CTENEeHbI0 HaJl TeMN, KTO MMeJT BBICIIYIO CTe-
neHb» i,

Kpowme paspenenns 60rocioBoB Ha paspsifibl B Ma3xale, CyLIeCTBYIOT pas-
JieTIeHVIsI BOTIPOCOB.

38 Axmap n6H Myxammana n6H Canamara ar-Taxasu A6y [Dxardap poamics B MECTHO-
ctu Taxa (Eruner) B 853 (239) r. B Havase cBoero my Ty usy4as maduuTCKuil Ma3xab, a BCKope
nepenes Ha XxaHauTckmit. B 268 1. otripaswicsa B Cupuio, HaXORWICA PAZOM ¢ AXMasioM NOH
Tanynom. Ymep B Kanpe B 933 (321) .

39 “Y6aiigymia ubH anb-Xyceitt anb-Kapxu, A6y anb-Xacan popuics B 874 (260) r. B Kap-
Xe, IpefBOAUTENDb XaHapuToB B Vpake. Ymep B 952 (340) r. B barnape.

40 °A6p anb-‘Asus n6u Axmap n6H Hacp ubn Camux anp-Xanaanu anb-Byxapu Illam
anp-AumMa ymep B 1056 (448) 1. B ropoge Ky, moxoposen B Byxape.

4 Myxamman n6H Axman n6u A6u Caxn A6y Bakp ac-Capaxcy — mepcuckmii opuct
M MCIaMCKmil 6orocnoB xaHapurckoit mkonpl. OH ObUT TPaAMIMOHHO M3BecTeH Kak IITamc
anb-Aumma. Ymep B 1090 (483) wau B 1096 (490) r.

42 ‘Anu 61 Myxammay u6H anb-XyceitH 16H ‘A6x anb-Kapum @axp anb-Vicmam anb-bas-
masu popmicst 1010 (400) r. 3HATOK MCIAMCKOTO IIPaBa 1 €r0 OCHOB, OJVH U3 BBIJAIOIIXCS 60-
rOC/IOBOB XaHa(UTCKOro Masxaba, xusiunit B Camapkanzie. Ymep B 1089 (482) r.

43 Xacan n6H Mancyp u6H A6y anb-Kacum @axpynsus, usecteH kak Kaspixas. Bemmkuit
6orocnos xaHaduTckoro masxabda. Ymep B 1196 (592) .

Ml Bl Al ve dase i) ol [AGy ano-xacanam Myxammad A6d anv-xaii. An-Hadu'
anp-kabup]. BertpyT: ‘Anam anb-kyTy6, 1990. C.7. (Ha apab. s13.)



BorocnoBsl pasgenin IpaBoBble BOIPOCHI XaHApUTCKOrO Maszxaba Ha
paspsAbl IO CTEleHN OFHO3HAYHOCTM M AOCTOBEPHOCTH, obnmerdas Mydruio
BbIGOP IIPABM/IBHOTO perueHns®.

K HepBOMy paspsmy OTHOCATCA BOIIPOCHI BBICHIETO ypOBHH OJHO3Ha4-
HOCTU U JJOCTOBEPHOCTH, IIOCKOJIbKY MX aBTOpamm sABJA0TCA AOy Xannda,
A6y I0cyd n Myxamman n6H anp-XacaH. Bee aTu mpefganus Takoke Ha3bIBAalOT
«3axup ap-puBaiia», HO MOJ KHUTAMU «3axXup ap-puBaria» IOPasyMeBarTCs
Tpynbl Myxammana u6H anp-Xacana®®.

HepBOCTeHeHHbIM JICTOYHMKOM TaKXXe€ ABIAKTCA prﬂbl 1101 HAa3BAHMAMMI
«amb-MyHTaka» u «anb-Kadu», KOTOpbIe 110 CTeleHN JOCTOBEPHOCTI CTOAT Ha
BTOPOM MecTe 11oc/Ie KHUr Myxammapa nbH anb-Xacana'’. Oto cregyroas cre-
IeHb JOCTOBEPHOCTY 1 OJHO3HAYHOCTH, IIOCKO/IbKY 9TO CI0Ba He caMoro A6y
Xaundsl, A6y IOcyda n Myxammazna n6H anp-XacaHa, a CJIoBa aBTOPOB CIIely-
IOLUX TPYAOB: «anb-Kucanuitar», «anb-XapyHuititat» u «ajb-DKyprKaHWiiar,
anb-Mymkappa». VIX ellle Ha3bIBAIOT «Macaulb raiip as-3axup ap-pubaiia»,
IIOCKO/IbKY OHU JIOIUIN He [0 TOCTOBEPHOI! IIeTIOUKe.

K TpeTbeit cTeneHN JOCTOBEPHOCTU ¥ OGHO3HAYHOCTU OTHOCATCS BOIIPO-
CbI, KOTOpPbI€ ITO3JHNE My,T.[)KTaXI/IHbI U3BJIEK/IN 13 [OCTOBEPHDBIX ICTOYHMKOB, HE
HaJs MpefaHns KacaTe/IbHO JAHHBIX BOIPOCOB OT IPEMIIeCTBEHHNKOB (AOy
IOcyda, Myxammana n6H anb-Xacana, A6y IOcyda u fp.). I[lepBoit KkHuroit, co-
IieprKaBiiieil B ce6e peTBbI ATUX yUeHBIX OOTOCIOBOB, AB/IseTCs «aH-HaBasuiby,
aBTopoM Kotopoit sBisieTcst AGy Jleiic ac-Camapkaunu®®. Tlocre nosBumuch
TaKue TPyAbl, Kak «Mamxmy' aH-HaBaswib» aH-Hareiku® n «anp-Baksr‘ar»
ac-Cagp Ilaxupa™. B majbHelieM mo3fHue ydeHble GOrOCTIOBBI CTaIM CMe-
LIMBATh 9TV BOIIPOCHI B TAKMX TPy/Aax, kKak «ParaBa Kassr Xan», «anp-Xymaca»
u T. 7. HekoTopble 13 3THX 6OroCII0BOB PACIOIOKIIN TU BOIIPOCHL B CTIEAYIO-
eM MOpsAAKe: B Hayasle 3alycaay IepBOCTEIICHHbIE BOIPOCHI, 3aTeM PefKie
I 1I0CJI€ 3TOTO (beTBbI n CI/ITyauI/IOHHbIe BOIIPOCHI, KaK B KHUTE «a}Ib—MyXI/IT»,
aBTOPOM KOTOPOIt AB/IsAeTCA ac-Capaxcn.

5. Bpra)KeHI/I}I, YKa3bIBaloIINe Ha IPEAIIOYTEHNIE MHEHNA

Ba)XHO TO, C TIOMOII[BI0 KAKOTO BbIPAKEHMS OOTOCITIOB BBICKA3BIBAET CBOE
MHEHIe, HallpuMep:

15 el a3 sie = i cpal daaa cpaile ool [M6H A6udun Myxammad Amun. Iapx ‘yrya pacm
anp-mydtu]. T. 1. C.16-17. (Ha apab. s13.)

16 4%l J gual (8 i) sal | ous 50 Ol bl ) (L3 [As-IlamoiGu M6pazum ubn Myca. Anb-My-
Badaxkar ¢u ycymb anb-puxx]. T. 4. C.25. (Ha apab. a3.)

47 Gged) gl oAl de dens i) ol [A6y anv-xacanam Myxammad A6d anv-xail. Anb-Da-
Banp anb-6axuita). 1906. C. 185. (Ha apab. s3.)

48 Hacp n6n Myxamman ubH Axmap ubn V6parum ac-Camapkanau A6y Jlaiic — opux
U3 UMaMoB XaHaduTcKoro Masxaba. Ymep B 983 (373) r.

49 Axmap u6H Myxamman u6H ‘Ymap A6y anb-‘A66ac an-Hareipu — 60rocios, mpaBosen
xaHa(UTCKOro Masxaba. Ymep B 1054 (446) r.

50 “Ymap n6n ‘A6x anb-‘Asus Cagp am-1laxum pognncs B 1090 (483) r. OnyH us BemmKux
60rocoBOB XaHaPUTCKOro Masxaba, >kutenb XopacaHa. Ymep B 1141 (536) 1.

663



664

— BbIpakeHne «Ba 6uxu itydrar nan «‘ansixu anb-¢darBa» yKasplBaeT Ha
TO, YTO JAHHBIM MHEHVeM faeTcsi GpeTBa (60rocoBcKoe peleHne);

— «Ba 6uxm Ha'Xy3y» — JaHHBIM MHEeHUEeM HeOOXO[VMO PYKOBOACTBO-
BaTbCs;

— «Ba ‘anaitxu anb-u‘TUMag» — Ha JAaHHOE MHEHMe HeoOXOZUMO OIM-
paThCst;

— «Ba ‘ansaiixu ‘amasnp anp-itaBM» — JAaHHOMY MHEHMIO HEOOXOUMO Crie-
IOBaTh Ha CETONHALIHUI [eHb;

— «Ba ‘anaiixu ‘amarnp anp-auMMa» — 3TOMY MHEHUIO C/IEJOBA/IN IMaMBbI° .

6. IIpaBuna BeiHeceHUA (PeTBBI

Borocnos, mydTuit He MMeeT mpaBa BHIHOCUTH (DeTBY, OCHOBBIBASACH HA
CBOMX BHYTPEHHUX YyBCTBaX, JKeJTaHNAX. MycyIbMaHCKe 60TrOC/IOBBI CUNTA-
I0T, 4TO IpaBoBe] (Pakux) ¥ My(QTHil UMEIOT IIPaBO BBIHOCUTD (DETBY, OCHOBBI-
BasCb Ha JOCTOBEPHBIX JOBOAAX U OYAy4M KOMIIETEHTHBIMU B 3HAHUY IIPe00-
JTaJIaIOIIeT0 MHEHM.

He paspemaerca BBIHOCHTDH (eTBY, OCHOBBIBAACh Ha CTpacTu. Mycyib-
MaHCK1e 60TOC/IOBBI CYUTAIOT, YTO My(TUIT MIMeeT IIPaBO BBIHOCUTH pelleHNe,
TOJIPKO IIOJIaTasiCh Ha apTyMEHTBI, 3Has Ipeobafatoiee MHeHne. Kacum nox
KyTny6yra® ckasaim: «3anpelieHo c/iefloBaTb CBOMM CTPACTSIM, a TAKXKe [jaBaTh
IpeAIIoYTeHe OJJHOTO MHEHMA HaJl APYTUM 06€30CHOBAaTEeTbHO».

ITo 3Toit MpMUYMHE Mbl HAXOAUM YYEHBIX-OOTOCTIOBOB, KOTOpbIE HOSACHM-
nu npeobafanoliee MHEHMe, a TAaKXKe NIPU3HAKY IIPpeoOIaiaHys, YCTaHOBUIN
IIPaBUJIa, C IOMOIIBIO KOTOPBIX Y3HAeTCA JOCTOBEPHOE MHEHNE /I BBIHECEHUS
(deTBBL, U 9TO TO, YTO HA3BIBAETCS «PaCM alb-MyPTH» (IpU3HAK, KOTOPBIIT YKa-
3bIBaeT My(TuIO Ha TO, YeM OH OyZieT BBIHOCUTD (EeTBY).

Hipke npuBeeM HEeCKOBKO IPABUJI, CBSI3aHHBIX C (eTBOTBOPYECTBOM:

— KOIJIa pellleHIie BOIIPOCa MMeeTCsl B KHIUTe «3axup ap-puBaiia» u 60ro-
CJIOBBI €JVIHOITIACHO COILIUIVICh HA 9TOM PEeIIeHNN, TO IPUHIMAETCS JaHHOe pe-
IIeHNe;

— KOTZIa B KaKOM-T60 BOIIPOCe VIMEIOTCS PA3HOITIACUA CPely TPeX MMa-
MoB (A6y Xanudsr, A6y IOcyda n Myxammaja) 1 MHEHVE OJHOTO U3 YYEHIKOB
A6y Xauuds! (A6y Ocyd mmm Myxamman) coBnagaeT ¢ MHeHreM A6y XaHnu-
¢bl, TO IpUHMMAaeTCA MHEHNE UX 000MX;

— ecmm y A6y XaHn@bl HeT ABHOTO BbICKa3bIBaHMA KacaTe/bHO KaKOTO- /-
60 Bompoca, To onepexxaror MHeHns1 A6y Ocyda, 3arem Myxammana, sarem 3y-

dapa;

SLjladl Sl cpall ode iSuall [Ap-Xackagu Ans ad-Oun. ap-Ilyp anb-myxtap]. Jap
anmb-KyTy0 amb- mabmuiia, 2002. C. 14-16. (Ha apab. s3.)

52 Kacum n6H Kytny6yra 3aitnypaus pogmicst B 1399 (802) r. Borocnos xanadurckoro
Mmasxaba, ICTOPUK, McCaefoBaTens. Ymep B 1474 (879) r. B Kanpe.

53 (sl paite o s il 5 asaatl) Uy slhad () and® (ol () [Baiinydoun Kacum ubn Kymmy-
6yea. at-Tacxux ya at-TapfpKux ‘ang Mmyxracap aab-Kyaypu]. Beitpyt: [Jap anb-kyTy6 ajb- Mib-
muiia, 2002. C. 121. (Ha apab. s13.)



— eC/IM B KHUTaX «3axup ap-puBaiia» OTCYyTCTBYET PelleHue, HO OHO MMe-
eTcsl B JPYroil KHUTe, TO IPUHUMAETCS pelleHNe, NMeleecss He B «3axup
ap-puBaria»’?;

— KOTJIa IPUBOJATCS TPU MHEHMsI KacaTelbHO KaKOro-mmbo BOmpoca, To
[epBOe MHEHIE CIUTAETCS JOCTOBEPHBIM, 3aT€M BTOPOE 1 TPEThE>>.

7. ®eTBOTBOPYECTBO B COBpeMeHHOI Poccum

Panpuie npakTuKoBaica MHAVBUYA/IbHbI METOR, IPUHATHUA penieHns. Ha
CETOIHSAIIHNIL IeHb VICIIONb3YeTCs KOJUIEIMAIbHbIN METOMl, HA KOTOPOM COBET
y/eMoB npy MyQTHATaX IPUHUMAET peleHne. Hampumep, cymecTByer coet
y/IeMOB JyXOBHOTO yIIpaBjeHNs MycynbMaH Pecy6miku [larecran, Pecrry6rmm-
ku Tarapcran, . MOCKkBbI U T.71. [l HarlA{HOTO IpuMepa MOXKHO IIPUBECTU
paboty mydTusra Pecriy6nukm TatapcTaH, KOTOPBIiL JaeT OTBETHI HAa BOIIPOCHI
PasHOro Xapakrepa.

OTBeyas Ha BOIIPOC O IIPOBefieHN Y KOHKYPCoB B Instagram” B3aMeH Ha j1ait-
KU U1 KOMMEHTApMM C yIIOMIHAHMEM Jpy3ell, MyQTHUAT CChI/IaeTCs Ha pelleHne,
KoTopoe BbiHecrta OpraHmsanyuy OyXraaTepcKoro ydera U ayAnTa MCITAMCKIX
¢unancoBbpx yupexpennit (AAOIFI), B kotopom rosopurcs: «Pacmpocrpa-
HEHHBIIT pOpMaT po3bIrphIlla MapPKeTVHTOBBIX IPK30B B Instagram®, xorga st
y4acTusA B PO3BITphIIIe He TpeOyeTcs MOKYyaTh TOBAPBI MM YCITYTH, pas3pelleH
¢ Toukn spenus lllapuaTa, mpu ycmoBuu, 4TO IPU3 OTHOCUTCS K JO3BOIEHHOMY
MMYIeCTBY»*®. B JTaHHOM IIpMMepe UCIIO/b3yeTCs He MeTOJ COGCTBEHHOTO BbI-
BeJIeHIIs, @ BBIOOP YoKe MMeIoLeiicst (eTBBL.

Bompoc o ge3auHdeKimy pyK Iepes; HaMa3oM B IePUOJ, TAaHAEMIY BO3HUK IO
IIPUYVHE TOTO, YTO JIe3VMHPUIVPYIOLIAs XXUAKOCTb COTEP>KUT STUIOBBII CINPT,
a 9TO HAOKMAC, VI HaMa3 TI0CTIe TaKo fesuHpekunn He 6ymer peitcteutenex. Ot-
Bedyas Ha BOIPOC, My(TUAT OIMpaeTcs Ha Xaguc npopoka Myxammana: «Xamp
3aIpeTeH caM II0 cebe, a OCTa/IbHbIe (AJIKOTO/IbHbIE) HAIIUTKY — ¥3-3a OIbsIHe-
HusA» («CyHaH anb-Ky6pa» baiixaxsl, 8/516-518). CormacHo cnosam IIpopoka,
Xamp — 3TO TO, YTO IIPOU3BEIEHO U3 BUHOTPafia ¥ GMHUKOB: «Xamp — 3TO TO,
YTO IIOJIYYeHO U3 JBYX pacTeHMil: GVHMKOBOJ IIa/bMBbI I BUHOIPAJHOI JTO3bI»
(«Caxmx» Mycmuma). Uto KacaeTcs NMINEBOTO TUIOBOTO CIMPTA, TO B IIPO-
MBIIIJIEHHBIX YC/IOBUSAX €T0 MOMTYYaloT M3 3epHA CBEKIOCAaXapHOI Mamacchl (0T-
XOJIOB CaXapHOTO IPOU3BOJICTBA), CAXapHOIT CBEKIbI 1 KapToders. Texumaeckmit
Ke 9TUIOBBI CIMPT MOMYYaloT U3 ApeBecwHbl ¥ HepTn. Takum obpasoM, HeT

Sl () e ) @8 3 =l @I ) [J16n Hyoscaiim 3aiiny0dun. Anb-Baxp ap-pauk
1mapx kaus afi-gakauk]. T.2. BeiipyT: [lap uxbita ar-Typacu anp-‘apabu, 1997. C.89. (Ha apab. s13.)

5 sl il 28 bl &Y Geed [[Hame anv-Aumma ac-Capaxcu. 1apx ac-cusp
a/mb-Kabup]. AlI-IrapuKar au-mapKeIAT U anb-u IAHat, 1971. C.37. (Ha apa6. 3.)

* 3mech 1 masee: [eATENbHOCTb KOMIAHMM Meta IO peany3aluy COLIMAIBHON CETH
Instagram npu3HaHa 9KCTPEMICTCKOIL I 3alIpellieHa Ha Teppuropun PO.

56 Jl03BOJIEHO /1M NIPOBOAMTDH PO3BITPHILI IpK3a MOC/e MOKyNnKu ToBapa? // JlyxoBHoe
ympapyeHue MycynbMaH Pecrry6mkn Tatapcras. 11 dpespana 2020 r. URL: http://dumrt.ru/ru/
help-info/fatwas/fatwas_23653.html (gara o6parenns: 20.03.2023).
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HMKaKMX OpOO/IeM B UCIIONb30BAHUM Ie3UMHPUUMPYIOLIMX CPENCTB, COflepKa-
IX STU/IOBbILIT CIMPT, /I CAHUTAPHON 06pabOTKM MeYeTelt U PyK, B TOM UC/Ie
U IIepes; caMmuM HamasoM®’. B JaHHOM ciTydae UCTIONb3yeTCst KNacCUIeCKii MEeTOR,
(beTBOTBOp‘-IeCTBa, a MMEHHO HpI/IBOHI/ITCH Xajguc, B KOTOPOM rOBOpI/ITCH (0] CyTI/I
BOIIPOCA, U JATIBIIE YIKe JAeTCs MOSICHEH e TEPMIHA, YTO UTPAET BXKHYIO POJIb.

K Bompocy coBepiueHysi IATHUYHOI MOIUTBbL B IEPUOT, TIAHIEMUN OTHO-
CUTCSI IPABIIIO, COITIACHO KOTOPOMY OCTEPEKEHME OT BPe/ia IPENIIOYTUTENbHEE
HOJTy9eHNs 10/1b3bL. [10 9TON IpUYMHE IPY BO3SMOXXHOM BBIGOPE MEX/Y OCTAB-
JIeHVeM IUIOXOTO ¥ COBEpLIEHNEM XOPOLIETO CIeAyeT ONepPeKaTb OCTAB/IEHNE
IJIOXOTO, TOCKO/IBKY MC/IaM YAie/sieT BHUMaHe OPUIjaeMbIM BelaM 6oiblie.
ApryMeHTOM HaHHOMY TIPaBUILy CIYKUT XaIuc Ipopoka Myxammaza, B KOTO-
pom roBopuTcs: «V36eraiiTe TOTO, 4TO S BaM 3alIPETHTL, & U3 TOTO, YTO S BETEN
BaM, Jle/IajiTe TO, UTO CMOXKeTex» 8.

TakuMm 06pa3oM, Py BO3HUKHOBEHUM TSDKENON CUTYalLuN, KaK B CIydae
C IaHjeMuel, peleHre 6epeTcst BO BHUMaHMe, a KOIa OHO MCXOAUT OT My(-
i, T0 TeM Gonee. VI ecnn B CBA3K C 9TUM HET BOSMOXKHOCTU OCTEPEYbCS OT
IAHHOIT TPO6TIEMBI, KPOME KaK C cOOmofieHneM Mep 6e30MacHOCTI, TO ClIefyeT
BBIIIO/IHATD NOPYUYeHNs My(Tus O TeX Mop, 0K He pemnTcs mpobmema. Bee
nopy 00513aHBI TIOCTIENOBATh PELIEHNI0 MY(THs, eC/I OH IPMBENET LIapyat-
CKIIT apTyMeHT, TOCKO/IBKY OH SIB/ISI€TCSI OTBETCTBEHHBIM 3 MYCY/IbMaH.

Benuknit 6orocnos xaHadurckoro masxa6a mmam ac-Capaxcu ckasan:
«Ecnu My it BenuT cosepiuaTth TO, MOb3a UM BPEJ Y€r0 HEU3BECTHBI, TO
MyCyHbMaHe I OJI>KHDBI CTIy]_HaTbCH ero, HOCKOHbe IIOBMHOBECHIE Myq)TI/IIO y3a—
KOHEHO JI0CTOBEPHBIM apryMeHTOM»™. B JaHHOII (eTBe MCIIONIb3yeTCs KIIacCu-
YEeCKUIT METOJ, @ UMEHHO, O TIPUBOINUTCSA XaUC, KOTOPBI apTYMEHTUPYET U OT-
BevaeT Ha BOIPOC.

3aKkiaodyeHne

TlomBemem utoTM.

AKTyaJIbHOCTb T€MBI, 3aTPOHYTOII B CTaTbe, OYeHb BBICOKA, TIOCKO/IbKY Ha
CEeTONHSIIHUI [IeHb BCe PasBUBAETCS C OOMBLION CKOPOCTBIO U HEOOXOZMMO
IPUHUMATD IPaBUIbHYIO (eTBY, OCHOBAHHYIO Ha JOCTOBEPHBIX IOBOJIAX.

Msy4yeHn Bonpoc coBepllleHUsA MATHUYHON MOMUTBBI B NEPUOH, NaHIEMUNL.
Vicnam BcsiYeCcKM OCTeperaer JIojiell OT HaHeCEeHUA BpeJja OPTaHU3MY M OKpY-
SKAOIIUM.

BbisicHeHO, IO KaKMM IPUYMHAM MOXKET MEHAThCS deTBa B XaHAPUTCKOM
Masxade 1 KaKyIo pO/b UTpaeT 3HaHMe He TOTIbKO VICTaMCKMX HayK, HO U CBeT-

7 Tloptut M Hamas Je3sVHQUIMPYIOLAs KULKOCTD, COflEPXKallas STUIOBBI CIMPT?
/] lyxoBHOe ynpaprieHue MycynbMaH Pecrry6muky Tatapcran. 31 mapra 2020 r. URL: http://
dumrt.ru/ru/help-info/fatwas/fatwas_23974.html (gara o6parenmst: 25.03.2023).

58 aale gl il 2o gl asle 04l [M61 Madokax A6y A6dyana. Cynan u6n Mamxax]. T. 1. [lap
a/Ib-MXbs ANIb-KyTY0 anb-apabmit, 2014. C.3. (Ha apa6. s3.)

59 sl el 58 ot ol AN Guadi [Ilamc anv-Aumma ac-Capaxcu. Tlapx ac-cusp anmb-
kabup]. C.165. (Ha apab6. s3.)



cknx. Heo6XopyMo ObITh OCBEIOM/IEHHBIM O IPONUCXO/AIIEM B MIPE 1, B 4aCT-
HOCTH, B CBOEM TOpojie.

OrmpezienieHp! OCHOBHBIE TPY/bI, HA KOTOPbIE CIEyeT OMMPATbCA IPH BBI-
HeceHMM QeTBbI B XxaHaduTckoM Masxabe. Kuuru «3axup ap-puBaiia» 3aHuMa-
I0T IIePBYIO CTENIeHb OJTHO3HAYHOCTY U JOCTOBEPHOCTIL.

J3ydeHnl paspsajbpl 60roc0BOB XaHa(UTCKOTO Mazxaba: Kakux 6orocmuo-
BOB OTHOCAT K MY/PKTaX/faM B IIIapuare, a KAKMX — K MY/PKTaXMIaM B Masxa-
6e u T. 1. PaspAnos B BOIIpOCax HACYMTBIBAETCA TPU: EPBOCTEIIEHHBIE, peiKIie
" CUTyallMOHHbBIE.

B xanadurckoM Maszxabe MMEIOTCS BBIPaXKEHVS, KOTOPbIe YKa3bIBAIOT Ha
ompefeneHHOe 3HAYEHIE.

V3y4eHbl mpaBua, KOTOpble HEOOXOAMMO COOMIOAaTh MY(DTHUIO IIPY BbIHE-
ceHnu peTBBI, @ TAKXKe HEKOTOpbIe PeTBBI COBpeMeHHOIT Poccun.

CraTba oCTynMIa B peflakiuio 6 uioHsa 2022 r.;
PeKOMeH/IOBaHa K eyaTu 22 aBrycra 2023 r.
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Issuing fatwas in the Hanafi mazhab
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The article briefly touches upon four legal schools and the importance of legiti-
macy today. The qualities that a mufti should possess are given. It talks about
how the Koran calls on ordinary citizens to look for answers regarding any area
of their life; Companions of the Prophet Muhammad also did this. Based on the
analysis of classical works: Zahir ar-riwaya by Muhammad ibn al-Hasan, Khulasat
al-fatawa by Tahir ibn Ahmad, Fatawa as-sirazhiyya by Sirajuddin, Fatawa Qazi
Khan by Hussein ibn Mansur, Al-Fatawa at - Tatarkhaniyya by ‘Alima ibn al-‘Allah;
Al-Fatawa al-Hindiyya by a group of Indian theologians, analyzes the consistent
development of fatwa-creating activities, the rules established by Muslim jurists
when issuing fatwas, the reasons for preferring one opinion over another, the
circumstances that must be taken into account when issuing fatwas, as well as
circumstances that may cause a change in fatwas. The article presents the fatwas
adopted by the ulema of modern Russia and the methods for issuing them. It was
revealed that a person who has all the qualities of a mufti and is competent in this
area has the right to make a decision, which indicates the need for organizations
that will train these specialists.

Keywords: fatwa, issuing fatwas, Hanafi mazhab, Muslim jurists, Abu Hanifa, mo-
dern Russia, method.
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